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IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No. 8 /2017 

U/s  341/323/294/448/506/34 

I.P.C 

                                                 

                                                        STATE 

                                                                  Vs. 

                                                        . 

                                                    Deben Rajbongshi and others.         

                                                                                                     Accused. 

                   . 

   

PRESENT:  Z.Chaliha, A.J.S. 

                     Nalbari 

 

For the Prosecution: Mr P.Barman, Ld. Asstt. P.P.  

For the Defence:      Mr  J.Medhi , Learned Advocate. 

 

Evidence recorded on:  19.11.18                                  

Argument heard on:     19.11.18 

Judgment delivered on: 19.11.18. 

 

JUDGMENT 

1. The   prosecution case  in brief  is that informant Krishnamoni Rajbongshi   

lodged an ezahar before  the O/C Nalbari P.S   on  31.12.2016   alleging inter alia  

that on  30.12.2016  at around 9 AM  when her husband had went to the pond for 

bathing, the FIR named accused persons assaulted him  and  hurled him to the 

ground. It is alleged by the informant that when she tried to save her husband from 

the clutches of the accused person, they scolded her by using obscene words.  

Accused Hemanta Rajbongshi pushed her to the ground  and beat her with brick 
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pieces. Thereafter the accused persons entered her house and destroyed  the house 

hold articles. Hence the case 

2.  That on receipt of  the  same  at the P.S it  was registered as    Nalbari    P.S 

case No 3/17  u/s  341/324/294/448/323/379/427/352/34 I.P.C. On the basis of the 

‘ejahar’, police started investigation and after completion of investigation finding 

prima facie materials against the accused persons namely,  Deben Rajbongshi,  

Basanti Rajbongshi and Hemanta Rajbongshi   the police submitted the case in 

Charge-sheet U/s 341/323/294/448/427/506/34 of I.P.C. vide Charge-sheet no 6/17 

dated 28.1.2017. 

3. That on submission of the charge-sheet it was accepted and cognizance was 

taken for offence u/s 341/323/294/448/427/506/34  I.P.C. by this court.  As the 

accused persons were on  police bail at the stage of investigation, summons were 

issued to them and on   their       appearance    they were  allowed to go on court 

bail to face the trial.   

 
4. That copy was furnished to the accused persons and on finding prima facie 

materials of offence,   particulars of offence and substance of accusation      for 

offence u/s  341/323/294/448/427/506/34  I.P.C         explained to the accused 

persons   and     they were    asked  individually     whether     they   pleads guilty, 

to which     they          pleaded not guilty and claimed to be tried. . 

 
5. That in the course of hearing the prosecution side examined 3 nos of witnesses 

and exhibited the ezahar as Ext 1 wherein the signature of the informant was 

marked as Ext 1(1) of documents.  The accused were examined u/s 313 CrPC. The 

defence case is of total denial and they declined to adduce any evidence.  

 
6. Points for determination:- 

 

I) Whether the accused persons, on 30.12.16  at around  9 A.M at Burinagar  

under Nalbari in furtherance of your common intention  wrongfully restrained 

the informant and her husband     and thereby committed offence u/s   

341/34 I.P.C ? 
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II) Whether the accused person   on the same date, time and place in furtherance 

of your common intention  voluntarily caused hurt to the informant    and 

thereby committed offence u/s  323/34 I.P.C? 

III) Whether the accused person   on the same date, time and place in furtherance 

of your common intention   scolded the informant by using obscene words     

and thereby committed offence u/s  294/34 I.P.C? 

IV) Whether the accused person   on the same date, time and place in furtherance 

of your common intention  criminally trespassed into the dwelling house of 

the informant     and thereby committed offence u/s  448/34 I.P.C? 

 

V) Whether the accused person   on the same date, time and place in furtherance 

of your common intention  caused mischief by destroying the house hold 

articles of the informant  and caused a loss of Rs 50 or upwards to her       

and thereby committed offence u/s  427/34 I.P.C? 

 
VI) Whether the accused person   on the same date, time and place in furtherance 

of your common intention, criminally intimidated the informant by     

threatening her      and thereby committed offence u/s  506/34 I.P.C? 

 

 7Discussion, Decision and Reasons thereof:-  
 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows: 

. The prosecution examined the informant Krishnamoni  Rajbongshi  as Pw1,  

According to her, on the day of occurrence the  accused persons beat her and her 

husband and  entered their house and destroyed their household articles. However, 

Pw2  who is the husband  of the informant did not corroborate the evidence of his 

wife and went on to state that no such incident as alleged by  Pw1 had occurred. On 

the other hand, he stated that a regular quarrel took place between his parents and  

his brother who happens to be the accused persons of the instant case. He further 

stated that his wife out of anger later  lodged ezahar against the accused persons. 

Pw3 who is the brother in law of Pw1 also did not support the version of Pw1 and 

deposed in the same line to that of Pw2  and stated that no incident as alleged by 
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the informant took placd not held the accused persons for the injuries sustained by 

them.  

Now, it appears that the version of Pw1 is not corroborated by the other vital witn 

witnesses of the case . Therefore a shadow of doubt is cast over the prosecution 

story. It is well suspicion, no matter how strong cannot take the place of proof. The 

prosecution  has to  establish its case by leading cogent evidence.  

Therefore in view of the above discussion, I am of the view that the prosecution has 

miserably failed to prove the guilt of the accused person beyond reasonable doubt.  

. 

 

                                                                                           

                                            ORDER 

Hence considering the above discussions, the accused persons  Hemanta  

Rajbongshi, Deben Rajbongshi and Basanti Rajbongshi   are  not guilty u/s 

341/323/294/448/427/506/34 I.P.C  and is accordingly acquitted and set at liberty 

forthwith. 

 

    

7. The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

8. Seized articles, if any are to be disposed off as per  Sec 452 Cr.Pc. 

9. Pronounced by me on this open Court, this  19th       day of    November   , 

2018  under my hand and seal of this Court. 

Typed by me and corrected by me:- 

 

Zubee chaliha,J.M.F.C, Nalbari. 
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                          IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No. 8 /2017 

U/s  341/323/294/448/506/34 

I.P.C 

                                                 

                                                        STATE 

                                                                 v 

                                                   Deben Rajbongshi and others.         

                        Accused. 

 

. 

ANNEXURE 

1. PROSECUTION WITNESSES: 
 

P.W.1  Krishnamoni Rajbongshi (Informant). 

P.W 2: Pankaj Rajbongshi Rajbongshi 

P.W 3:   Jayanta Rajbongshi. 

 

 

 

 

2. DEFENCE WITNESSES: 

 NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

    Ext 1 Ezahar, 

    Ext 2 Charge sheet, 

    Ext 2(1) : signature of the I/O. 

 

4. EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

Typed by me and corrected by me:- 

 

 

Zubee Chaliha,J.M.F.C, Nalbari 
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